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Applicant(5) 

ZELLNER ET AL. 



Art Unit 

2683 



" ThQ MAILING DATE of this com^iw&il^^ppears on the covor sheet with tho correspondonco address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from tha mailing date of this communication. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communicalion. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to comniunication{s) filed on 22 November 2005 . 
23)0 This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Clalm{s) 1-9 and 11-25 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) [3 Claim(s) 1-9 and 11-25 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8}n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9)n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 19 December 2000 is/are: a)|3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 
a)n All b)D Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau {PCT Rule 17,2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 . 1 7(e), was filed in this appHcation after allowance or after an Office action under Ex 
Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant*s submission filed on 1 1/22/2005 has been entered. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 1 1/22/2005 was filed after the 
mailing date of the Notice of Allowance on 6/24/2005. The submission is in compliance with 
the provisions of 37 CFR 1.97, Accordingly, the information disclosure statement is being 
considered by the examiner. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutoiy obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct fi*om the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Lx)ngi, 759 F.2d 887, 225 USPQ 645 (Fed Cir. 1985); In re 
Van Omum, 686 R2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1 .321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 
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Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer, A terminal disclaimer signed by the assignee must fiilly comply with 37 CFR 
3.73(b). 

Claims 1-9, and 11 -25 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-9, and 1 1-30 of U.S. Patent No. 6,738,808. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the claims in U.S. Patent No. 6,738,808 are broad enough to include the identity 
including a name of the user as recited in the present application. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Walsh U.S. Patent 6,662,014 Bl discloses a location privacy manager for a wireless 
communication device and method therefor. 

Zellner et al. U.S. Patent 6,738,808 Bl discloses anonymous location service for wireless 
networks. 

Owensby U.S. Patent 6,647,257 B2 discloses a system and method for providing targeted 
messages based on wireless mobile location. 

Weiland et al. U.S. Patent 6,522,876 Bl discloses a system for managing 
telecommunications services through use of customized profile management codes. 

Boyd U.S. Patent 6,484,148 Bl discloses an electronic advertising device and method of 
using the same. 

Kirbas et al. U.S. Patent 6,449,497 Bl discloses a system for use of feature codes in a 
wireless communication device. 
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Fitch et al U.S, Patent 6,321,092 Bl discloses a multiple input data management for 
wireless location-based applications. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brandon J. Miller whose telephone number is 571-272-7869. 
The examiner can normally be reached on Mon.-Fri. 8:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217^9197 (toll-free). 
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IN THE UNITED STATES PATEKiT AND TRADEMARK OFFICE 
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Serial No.: 09/740,372 Group Art Unit: 2683 

Filed: December 19, 2000 Docket No.: 60027.0440US01/BS00030B 
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CERTIFICATE UNDER 37 CFR 18: 

! hereby certify that ihis correspondence is being deposited wiih the Uniled Slates Postal Service by hand delivery on 
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FIFTH SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

(37 C.F.R. 8 1.97(c)) 

Mail Stop RCE RECEIVEO 

Commissioner for Patents ugy a a ^^qqj 

P.O. Box 1450 w ^6 

Alexandria. Virginia 22313-1450 OPFIC^ OF PETITION^ 

Dear Sir: 

With regard to the above-identified application, the items of information listed on the 
enclosed Form 1449 are brought to the attention of the Examiner. 

The documents disclosed herein are of record in Application Nos, 09/740,375, 
09/740,373, 10/704,775, 10/819,940, and 1 1/252.039, the specifications of which are 
substantially the same as the specification in the present application. 

This statement should be considered because it is submitted before the mailing of a first 
Office Action after the filing of a Request for Continued Examination under 37 C.F.R. § 1.114 
filed currently herewith. Accordingly, no fee is due for consideration of the items listed on the 
enclosed Form 1449. 

In accordance with 37 C.F.R. § 1 .98(a)(2X a copy of each document or other information 
listed on the enclosed Form 1449 is provided, except for the U.S. Patents and U.S. Publications. 

No representation is made that a reference is "prior art" within the meaning of 35 U.S.C. 
§§ 1 02 and 1 03 and Applicants reserve the right, pursuant to 37 C.F.R. § 1.131 or otherwise, to 
establish that the reference{s) are not "prior art.'* Moreover, Applicants do not represent that a 



S/N 09/740,372 



reference has been thoroughly reviewed or that any relevance of any portion of a reference is 
intended. 

Consideration of the items listed is respectfully requested. Pursuant to the provisions of 
M.P.E.P. 609, it is requested that the Examiner return a copy of the attached Form 1449, marked 
as being considered and initialed by the Examiner, to the undersigned with the next official 
communication. 

Please charge any additional fees or credit any overpayment to Deposit Account No, 13- 



2725. 



Respectfully submitted 



MERCHANT & GOULD 



Date: November 21, 2005 
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Merchant & Gould, LLC 
P.O. Box 2903 

Minneapolis, MN 55402-0903 
Telephone: 404.954.5100 
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With regard to the above-identified application, the items of information listed on the 
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Date: April 19, 2005 
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